As  relates  to the type  of equipment  used  at   the   facility,   Inspector Coins
testified that  he saw a John Deere. 450 front-end  loader,   a   Ford   single-axle end
dump truck, an All is Chalmers  patrol grader,   and  a Cedar Rapids  plant.    Accord-
ing to Inspector Coins,  the  Cedar  Rapids  plant   consisted  of  a  jaw  crusher,  a
hammermill and probably a small  rollinlll.     Mr.   Eder  testified  that  a shovel,
a loader,  a primary hammermill,   trucks,   and   several Gardner Denver drill rigs
are used at the  facility.    Mr.   Eder   further  testified   that   the Respondent has
used Ford,  International,  and Chevrolet  trucks.     Additionally,  he  testified
that most of the equipment   is  "purchased  local  or as  close  to local  as
possible."    It   appears that  all  of  the  equipment   was   purchased  in Wisconsin.
The Respondent  makes use of  the  telephone  to  communicate with  its   customers
and has made occasional use  of  newspapers  to  advertise  its   products.

Following the May 11,   1978,   denial  of  entry,   the   Secretary  filed a civil
action in the United States District   Court   for   the  Western District   of
Wisconsin pursuant  to section 108 of the  1977 Mine  Act   to obtain  injunctive
relief.   2]    Secretary of Labor v.   Thomas  Eder,   Fat  Eder,   and Mike  Eder,
t/d/b/a Sherman Lime and Rock Company,   Civil Action No.   78-C-273   (Exh. M-3).
The Secretary's complaint,   filed  on June  22,   1978,   alleged   that   at  all rele-
vant  times mentioned therein,   Thomas,   Pat,   and Mike  Eder  traded   and did
business as Sherman Lime and Rock  Company,   and   operated  a mine   subject  to the
1977 Mine Act  in or near Menomonie,   Dunn County,   Wisconsin,   within the juris-
diction of the United States District   Court   for  the  Western District   of
Wisconsin;  that  on May 11,   1978,   pursuant   to  section  103  of  the  1977  Mine Act,
authorized representatives  of the   Secretary went   to  the mine  operated by the
Defendants  to conduct a health and   safety inspection  of that  mine;   and  that

2f    Section 108(a)(l)  of the   1977 Mine  Act  provides   as   follows:

"The Secretary may institute a  civil  action  for   relief,   including a
permanent or temporary injunction,   restraining  order,   or  any  other  appro-
priate order in  the district   court   of the United  States  for   the   district
in which a coal or other mine  is   located   or  in which   the  operator  of   such
mine has his principal office,  whenever  such operator   or  his  agent-

"(A) violates or falls  or  refuses  to  comply with any order   or decision
issued under this Act,

"(B) interferes with,  hinders,   or  delays  the  Secretary  or his  autho-
rized  representative,  or the   Secretary of Health,   Education,   and Welfare or
his  authorized representative,   in  carrying out   the  provisions  of this Act,

"(C)  refuses to admit   such  representatives   to   the   coal  or other mine,

"(D) refuses to permit  the  inspection of  the  coal  or  other mine,   or
the  Investigation of an accident   or  occupational  disease   occurring  in,  or
connected with,   such mine,

"(E)  refuses to furnish any information or  report   requested by the'
Secretary or the Secretary of Health,   Education,  and  Welfare  in  furtherance
of  the  provisions of this Act,   of

"(F) refuses to permit  access   to,   and  copying  of,   such records as  the
Secretary or the Secretary of Health,   Education,  and  Welfare  determines
necessary in carrying out  the  provisions  of  this Act."
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